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Preamble 
 
There is an urgent need to understand how we could meet the challenge of sustaining democracy 
as egovernance makes the need for securing citizen trust and consent ever more attainable and 
paradoxically ever more sensitive and possibly increasingly elusive.  
 
What can be done has to be matched with answers as to how and where a European solution to a 
global problem can be developed. 
 
Realising the Hague Programme offers insights into the question of not only what government 
will be for in 2015 but how it might be shaped, what its relationship might be to citizens and how 
core ideals and practices of ethical and quality democracy can be sustained. 
 
The EU is uniquely well-placed to capitalize on its core priorities in order to achieve this.  
 
Sustainable economic competitiveness, solidarity, justice, freedom and security are in our grasp 
providing that we exploit now the opportunities that the European Research Area and its related 
research, training and education programmes offer to citizens.   
 
None of this will inspire citizens unless the goals, means and ideas are effectively communicated 
in a genuinely novel way. 



Quality and Ethics for eGovernance  Juliet Lodge  

Submission to LIBE Committee July 2005 3

 
Our fear is that if without citizen consent and an EU closer to the citizen, the EU will not be able 
to capitalize on the ingenuity and productiveness of its citizens and lend credibility to its great 
political venture and vision.   Without a European solution, Europe will fail not only its peoples 
but also those who look to, work with and seek to enjoy the peace and prosperity that we 
Europeans take for granted. 

 

Purpose of this paper 
This paper is a response to the Costa Working Document, in the light of the recent Hague 
Action Plan, and of eJustice.  It addresses judicial cooperation and the issue of the quality and 
related assumptions about public trust in and the credibility of EU processes and institutions. 
The paradox is that ICT make the EU closer than ever before to the citizen but the trust gap is 
ever-widening. This creates significant risks to the EU. 
 
The main conclusions are:- 
 

• The Hague roadmap will lack credibility unless the value-added chain is convincing and 
strong 

• Law must be better enforced and more consistently applied across the member states 
and at the common border if the EU system is to retain and sustain public credibility, 
trust and respect 

• A quality approach to implementing the law in respect of judicial cooperation and the 
Hague Programme goals would enable the EU to attain its objectives more readily than 
relying on the creation of new agencies and institutions 

• ICT tools within eJustice help us to shape some of the conceptual and practical tools 
needed to create a robust quality process for judicial cooperation 

• The Hague programme provides an excellent test bed for eGovernance in terms of 
process, probity, access and proportionality.  It converges action-facing research, better 
institutional collaboration (such as with Eurojust and the EJN) and innovative training 
and updating via eLearning programmes 

• Quality issues subsume ethical issues : both must be addressed as a matter of urgency 
 

The overall conclusion is that action is needed now to ensure a balanced and coherent approach 
to privacy and security in cross-border, inter-agency, intra-agency, inter-institutional and inter-
institutional e-sharing of information.  The field of justice presents opportunities and risks that, if 
mastered now, may offer a European solution and a European route to a global dilemma as 
ambient intelligence and ICT applications affect all areas of citizens’ lives.  

The risk is that as the functionality of the application of ICTs progressively escapes the territorial 
borders of states, so governments and the EU will find themselves unable to regulate them.  This 
creeping emasculation of the authority and ability of government bodies to safeguard citizens’ 
interests denudes them of authority, respect, credibility and legitimacy.   
 
There is a growing gap in citizens' expectations as to the ability of governments and the EU 
institutions to control ICTs. ICTs are becoming increasingly demonized.    
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Key stages in the countdown to quality justice 

 

December 2002 Common Manual on rules and procedures to be followed at external borders 

January 2005 EP gets co-decision on border control, visa and illegal immigration 

March 2005 Publication of the Commission’s independent Joint Research Centre report on 

biometrics for the EP Civil Liberties Committee 

  

1 May 2005  External Border Agency starts work 

June 2005 EP first reading on border control code 

2005 Commission redesign of DG JFS to include data protection1 

2005 Commission proposals to convert the European Monitoring Centre for Racism and 

Xenophobia into a Fundamental Rights Agency 

March 2006 Directive on rights of EU citizens to move and reside within the EU to be transposed 

into member state law 

March 2007 SIS II operational; and Schengen extended to new member states 

                                                           
1 
http://europa.eu.int/rapid/pressReleasesAction.do?reference=SPEECH/04/549&format=HTML&aged=
0&language=EN&guiLanguage=en 
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1. Towards quality Justice 
 
1.1 There is a need to supplement the heavy focus on issues of data protection, civil liberties 

and human rights with measures that will give effect to the EU’s commitments to 
democratic, accountable and transparent practice by public authorities. 

 
1.2 This marks a new phase in working on how those involved in implementing ejudicial 

cooperation and egovernance should conduct themselves in the handling of data about 
private individuals. Accordingly, eJustice seeks to explore with stakeholders questions 
central to taking democratic implementation of the Hague programme goals through 
ejudicial cooperation to the most local level.  It asks a series of questions that are both 
practical and central to realising ethical governance 

 
1.3 Is there a need for a Quality Code of Practice or kitemark that judicial authorities could use 

to indicate their compliance with an understood, easily available, transparent set of 
guidelines and norms provided by a public EU agency or a private EU NGO? 

 
1.4 If such a code were established, how would a judicial body gain accreditation, and how would 

it lose it? How would compliance be monitored? How would it be explained and presented 
to the public? 

 
The Quality Agenda: Driving the JFS process of Change  
 
1.5 The EU’s concern with providing high quality justice remains a constant if sometimes 

inadequately explained feature of efforts to reform and improve EU policy.  It has a 
particular and growing significance under the Justice, Freedom and Security pillar because 
this is where the EU most clearly and most closely affects the citizen2. 

 
1.6 Whereas the treaties commit the EU to respecting human and fundamental rights, the 

process of giving effect to many political goals raises the spectre of misunderstanding both 
their purpose and intent.  Moreover, inadequate communication of these is easily 
highjacked by those opposed to the European venture as detrimental to individual liberty.  
Operational needs for secrecy under the JFS pillar coupled with the inexorable and 
exponential speed of ICT advances and applications also creates unintended consequences 
and fears that individual privacy is likely to be invaded, stolen or compromised in order to 
prosecute an agenda that is ill-explained, ill-understood, deeply distrusted and presented at 
all levels of government in often unconvincing terms.  

 
1.7  The attendant risk is that both decision and function creep3 together with ICT advance 

could inadvertently compromise core EU policy objectives - stretching from securing the 
Four Freedoms to combating international organized crime, responding appropriately to 
asylum and migration, to ensuring the EU is able to sustain freedom, security, justice and 
peace and become more competitive in the international global economy. 

 

                                                           
2 Juliet Lodge, ‘Transparency and Security : Openness, Biometrics and the Proximity Paradox’, European Journal of Crime and 
Criminal Justice (forthcoming 2005) 
 
3 NOTE from the Presidency to the Council re: Draft Framework Decision on the retention of data processed and stored in 
connection with the provision of publicly available electronic communications services or data on public communications 
networks for the purpose of (…) investigation, detection and prosecution of crime and criminal offences including terrorism. 
No.Prev doc: 8864/05 COPEN 91 Rev 1 TELECOM 33, Brussels 24 May 2005. EUROPEAN PARLIAMENT, SCIENTIFIC 
AND TECHNOLOGICAL OPTIONS ASSESSMENT 
STOA AN APPRAISAL OF TECHNOLOGIES OF POLITICAL CONTROL Working document (Consultation 
version)Luxembourg, 6 January 1998 PE 166 499 Directorate General for 
Researchhttp://www.statewatch.org/news/2005/may/steve-wright-stoa-rep.pdf 
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1.8  The attendant EU opportunity lies in the possibility of the JFS process of change being able 
to realize a far bigger prize : a European solution not just for judicial cooperation but a 
European standard and solution for democratic egovernance in 2015. 

 
1.9 Defining these is a major task that requires bold thinking and a willingness to grapple with 

uncomfortable and imperfect aspects of EU – citizen relations.  
 
1.10   The introduction of the Action Plan and the raft of measures designed to advance judicial 

cooperation based on the application of ICTs and biometric technologies provides the opening for 
a radical re-think4.  It also provides an opportunity to ensure that quality issues are openly 
presented and discussed in order both to ensure respect of democratic ideals, provide the European 
solution and get the JFS agenda out of the confines of a debate couched in human rights terms. 
While relevant and crucial, these obscure the procedural changes that are essential to realize them. 

 
 
3. The public confidence and credibility gap 
 
3.1 The public has little confidence in the EU and its member governments’ claims that the 
planned use of information and communication technologies (ICTs) and digitised biometric 
data storage to promote ejudicial cooperation across borders is a proportionate and appropriate 
deterrent to international criminal activity that will enhance crime detection and prevention at 
national and supranational levels.  
 
3.2 Instead, there is suspicion that: ejudicial cooperation instruments and agencies will escape 
appropriate democratic controls; that a proportionate5 raft of measures is rapidly being replaced 
by politically expedient goals; that the principle of ‘availability’ will enable agencies to elude 
appropriate oversight; and that as a result ‘unethical’ procedures and practices will arise that will 
erode and compromise individual privacy.  
 

• Democratic controls are not believed to keep pace with technological advances.  
Citizens see the latter as unnecessarily intrusive, expensive, and open to fraud and 
subject to inadequate ethical oversight procedures. 

 
• Citizens fear that the EU is being pushed by outsiders into practices antithetical to 

European norms and values.   
 
3.3 Cross-frontier judicial cooperation in respect of organised crime is the most sensitive area to 
which governments and the EU Commission routinely allude in order to justify the introduction 
of biometric, digitised identity documents.  The latter are highly sensitive in some member 
states, notably the UK6. 
 
3.4 There is an urgent need for the EU to find a European solution to the challenges of 
egovernance.  If it can distil appropriate practices in the area closest to the citizen, it may just 
find that solution. 
 
 
 
4. Justice ever closer to the citizen - The Frattini Agenda 
 

                                                           
4Biometrics at the Frontiers:Assessing the Impact on SocietyJoint Research Centre (DG JRC)Institute for Prospective 
Technological Studies, May 2005 http://www.jrc.es 
 http://europa.eu.int/comm/justice_home/doc_centre/freetravel/doc/biometrics_eur21585_en.pdf 
5 D. Rowland, ‘Data Retention and the War against terrorism – a considered and proportionate 
response?’ J of Information, Law and Technology, 2004(3) 
6 UK: Identity Card Bill published 25 May 2005 http://www.statewatch.org/news/2005/may/uk-ID-CARD-Bill.pdf 

http://www.statewatch.org/news/2005/may/uk-ID-CARD-Bill.pdf
http://www.statewatch.org/news/2005/may/uk-ID-CARD-Bill.pdf
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4.1 The Hague Action Programme brings the EU potentially closer than ever to the citizen as it 
extends to the heart of family life, and especially its rupture. : divorce and family reunification7, 
inheritance and succession8. 
 
4.2 While family reunification issues so far have largely been couched in terms of the rights of 
migrants to the EU, the unhappy consequences of divorce and family division, especially for 
children of parents in different member states, adds to the often tortuous progress of civil 
proceedings often fraught with acrimony, unwillingness to cooperate and widely different family 
law regimes. 
 
4.3 What should the EU do? Judicial cooperation has to go beyond the mere swift transmission 
of various documents and papers if it is to be useful to the citizen and children caught up in the 
process. As yet, the processes and practices of judicial cooperation, for whatever purpose 
whether to combat international organised crime or to guard against fraud, have not been clearly 
explained to the public.  Consequently, a raft of very different measures become rolled up into 
one : from personal credit cards, to passports, visas, driving licences, eHealth, e-travel cards – like 
London’s Oyster card - , eAdministration, and biometric identity cards.   
 
4.4 It is not surprising to find growing public suspicion of inter-operability and the exchange of 
personal data between different public and private agencies.  
 

5. Imagining i2010: Standards and Principles to achieve the 
Hague Goals. 

Harnessing new tools : how ICT can help 
 

5.1 The eJustice project started in 2004, and funded by the EC, has explored the technical, 
legal, ethical and societal interfaces which judicial cooperation in the EU as outlined in the 
Hague Programme will require to be properly addressed. 
 
5.2 While some member-states are currently considering almost autarkic measures for greater 
security, involving both great expense and potentially damaging impacts on civil liberties,  the 
results of the eJustice project shed light on technical and ethical solutions which can balance 
both protection and privacy. This is critically important, so that the citizen sees that the judicial 
process, especially on an EU scale, treats him or her first as a citizen, and not as a suspect. 
 
5.3  In this respect, decisions made during the Hague Programme need to be anchored in 
evidence-based judgements, in exhaustive testing of the processes involved, and in fullest 
awareness of the limits of cross-border legal cooperation, where their infringement would risk 
severe damage to the slow process of binding citizens within the texture of EU law, its 
implementation and enforcement. 
 

                                                           
7 Green paper Divorce and parental responsibility — mutual 
recognition of family law decisions throughout the EUBrussels, 14.3.2005 
COM(2005) 82 final GREEN PAPER on applicable law and jurisdiction in divorce matters 
(presented by the Commission) {SEC(2005) 331} 
 
http://europa.eu.int/comm/justice_home/doc_centre/civil/parents/doc_civil_recognition_parents 
_en.htm 
http://europa.eu.int/comm/justice_home/doc_centre/civil/parents/printer/doc_civil_recognition_parents
_en.htm 
8 http://europa.eu.int/eur-lex/lex/LexUriServ/site/en/com/2005/com2005_0065en01.pdf 
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5.4 Valuable lessons can be learned from individual member-states, and experiences beyond Europe, 
about how ICT can help modernize judicial processes, embed greater efficiency, and overcome 
unwarranted fears of technology. Pragmatic applications that are easily accessible to all and easily used 
by all (including the handicapped, elderly and social disadvantaged, excluded and isolated) need to be 
developed and universalised.  These sorts of applications, however, differ from those that might be 
envisaged for use by jurisdictions exchanging often sensitive, personal data within and across 
jurisdictions and borders for purposes associated with law enforcement. 

 
5.5 Examples from Austria invite consideration, in respect of its eRecht system, whereby the legal 
process is now both paper-driven and also totally on-line. This accelerates the pace of change, and 
offers opportunities for access, accountability, and value for money for the taxpayer. In addition, it is a 
driver of ethical change within ICT systems, since such processes need to be at all times responsive to 
the demands for proportionate technology, which is respectful of private freedoms, while granting 
greater levels of security and control of judicial workflows. Equally, the Austrian model may offer 
examples of how biometrics may be assimilated into the accessibility and authorization processes used. 

 
5.6 Outside the EU, other examples repay inspection, such as the harnessing within certain US states of 
ICT systems to improve the speed and accuracy of legal cases and data transmission. A US-wide 
programme, linked also to a number of countries outside the US, has been put in place to help trace 
missing children.  

 
5.7 As the EC started the eHealth programme some 12 years ago, through specific incentive pilot 
projects in the Framework Programmes, so  ICTs for EU judicial cooperation could benefit from the 
investment of R and D funding in this area, and comparative work with other models elsewhere. 
 
5.8 This work could usefully supplement the work of the Fundamental Rights Agency and work that 
already focuses on the protection of individual liberties and rights.  At the same time, it is imperative to 
recognise that the rolling out of ICTs and egovernance raises legitimate fears about their impact on 
those rights and liberties and more especially on the ability of governments, and especially parliaments 
– both national, regional and the European Parliament – to hold them accountable in order to prevent 
an abuse of arbitrary power. 
 
5.9. This question goes to the heart of the problem of democratic institutions and practices fit for the 
challenges of egovernance.  The risks are that institutional change will be outstripped by technology; 
public trust will be further eroded; and the credibility of the EU and governance in general 
compromised to the detriment of sustainable democracy, freedom, security and justice. 
 

6. The danger of failure for EU institutions : too weak for today, 
too unknown for tomorrow – enlarging the trust deficit. 
 
6.1 If the risks are to be effectively addressed, it is important to recognise and address the 
interlinkage between distinct issues appropriately.  The real problem is not the personal use of e-
cards for either public of private transactions.   The real problem is the fear of the use that public 
authorities (including governments) and private agencies may make of personal data.  The 
European Parliament has robustly outlined concerns.9  
 

                                                           
9 EUROPEAN PARLIAMENT WORKING DOCUMENT, A6-0174/2005  
REPORT on the initiative by the French Republic, Ireland, the Kingdom of Sweden and the United Kingdom for a Draft 
Framework Decision on the retention of data processed and stored in connection with the provision of publicly available 
electronic communications services or data on public communications networks for the purpose of prevention, investigation, 
detection and prosecution of crime and criminal offences including terrorism. 31.5.2005  
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6.2 Data collection and data retention and data preservation raise many different political issues 
requiring different legitimisation, democratic tests and appropriate accountability mechanisms.  
At present, they are all bundled into one.  Legislative responses are piecemeal; and akin to 
extraordinary wartime measures which routinely exempted or made exceptions to permit 
surveillance and data collection and retention on the grounds of national security10.  This danger 
is aggravated by police duties increasingly involving intelligence gathering and crime prevention 
with which this is associated. 

 
• The public is not convinced that safeguards and quality standards for ethical and 

professionalism in the administration of e-governance are credible, robust, tamper-proof 
and secure against misuse, hacking, fraud, and corruption11. 

 
• There is concern that civil liberties won after struggles over centuries could be erased 

within years as current laws appear to be no more than minimal and inadequate, 
disjointed responses – too little, too late. 

 
• Existing ethical codes and data privacy safeguards are seen as too weak for today 

and  insufficient for tomorrow.  
 

• They are seen as too vulnerable to corruption to be acceptable. 
 

6.3 This goes to the heart of the trust deficit.  This overrides the existence of international 
conventions – such as that on corruption – to which EU states are signed up and which implicitly 
forms part of the acquis communautaire.  
 
6.4 Citizens need to be persuaded that governments and the EU are able robustly to produce, sustain 
and protect quality justice for all in a democratically accountable way. Citizens expect their freedoms 
and liberties to be sustained and protected against arbitrary abuse and erosion whether by legitimate 
authorities or by perpetrators of terrorism.   
 
6.5 Government legislation and practice are the most visible legal signs of constraints as well as of 
strategies to deliver freedom, security and justice.   Accordingly, it is important to bring in parliaments 
– and especially the European Parliament – as advocate and guardian of those goals, strategies to 
implement them and open, credible methods of calling governments to account. 
 

The prize of success - Justice close to citizens : Judicial cooperation – where is quality? 
 
6.6 From a cursory reading of the treaties and the draft Constitutional Treaty, it is easy to miss 
the quality concerns within them.  Quality in judicial cooperation matters inevitably is 
interpreted rather too narrowly and subsumed too uncritically within a discourse on the 
protection of fundamental rights. 

                                                           
10 www.fipr.org; and Home Office, A consultation paper, London, March 2003 at 
www.homeoffice.gov.uk/docs/vol_retention.pdf 
11 Council of Europe Civil Law Convention on Corruption, Treaty open for signature by the member States and 
the other States Parties to the European Cultural Convention and for accession by the other non-member States and by the EC, 
opened for signature on 4 Nov 1999, entry into force when ratified by 14 states, as of 1 Nov 2003. As of May 2005, it had been 
signed by 39 states and ratified by 23. 
 

http://www.fipr.org/
http://www.homeoffice.gov.uk/docs/vol_retention.pdf
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6.7 The draft Constitutional Treaty stresses the protection of fundamental rights. Respect for 
private and family life and protection of personal data are treated as separate fundamental rights 
in Articles II-67 and II-68. Data protection is also mentioned in Article I-51 in Title VI on the 
democratic life of the Union.  Data protection is a recognised principle of good governance. 
 
6.8 Practice lags behind technical reality.  Adequate data protection and especially ethical 
conduct in the processing, accessibility, transparency and transfer of personal data among 
different databases wherever they are located affects all areas of EU activity.  Not just internal 
market or pillar III matters. 
 
 
 
6.9 The Challenge 
 
The question is whether the EU can find a solution to the challenges of making an acceptable 
reality out of the process of realising the Hague Programme and its Action Plan.  
 
Success in responding democratically to the Hague Action Plan may provide important 
lessons for the roll-out of i2010 and egovernance 2015.  
 
As ever more government services are out-sourced beyond the jurisdictions of the member states 
and beyond those even of the EU, can the EU develop codes of practice and accountability 
based on functionality to ensure that any agency, public or private, anywhere in the world 
processing or accessing data about EU citizens, is obliged to adhere to standards of ethical 
egovernance derived from EU visions of democratic egovernment futures? 
 

7. What is the Quality Problem? 

7.1 The quality problem lies both in practices and procedures: both of which ordinary citizens 
recognise as legitimate, proportionate, fit-for-purpose and reasonable.  The problem is that where 
these tests are not met, and where ejudicial cooperation appears to lack sufficient democratic 
safeguards and accountability, the citizen is likely to feel that he is ‘criminalised’ by default.  This 
does not endear him to the system. Quality justice has to be delivered to erase this.   This is not 
just about the quest for truth which is supposed at the heart of ethical judicial processes designed 
to deliver justice, security and freedom.    
 
7.2 The quality problem is obscured by but embedded in the current expansion of information 
exchange and the plethora of measures initiated by governments and by the EU to address risks 
and threats to EU values, liberties, security and democracy. 

7.3 The exchange of information is part of a process of turning collected data into useable 
knowledge.  These embryonic and highly technical and technoligised processes elude sufficient 
democratic oversight and accountability.  These need to be demonstrable effective if public 
credibility and support is to be won back.  It is necessary therefore to show how applying useable 
knowledge to policy areas under the Hague Programme enables the EU to attain its objectives, 
including the Lisbon Strategy and sustainable justice, freedom and security. 

7.4 There is little point in discussing quality unless the purpose for which information is collated 
is explained on an ongoing basis rather than primarily in response to atrocities and international 
organised crime.  

7.5 The public does not yet believe that ICT information exchange can be accomplished safely, 
securely or subject to sufficient ethical, quality standards of democratic accountability.  The 
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public has not yet been given a credible explanation as to what cross-frontier information and 
knowledge exchange might be expected to achieve. 
 
7.6 Moreover, quality standards and codes of practice12 used in other domains are not necessarily 
transferable to the realms of judicial cooperation or egovernance more broadly conceived. 
 
7.7 Existing codes of conduct (such as that for Health websites) provide some useful but limited 
principles that could be adapted to the judicial agenda but which themselves need urgently refining.  
Voluntary codes of conduct moreover do not meet adequately the test of open democratic 
accountability which, by its nature, must be visible, comprehensible and challengeable. 
 
8.  Towards a QUALITY CODE OF ETHICAL PRACTICE? 
 
Key elements of any quality code of ethical practice include the elaboration of key principles and 
guidelines to give assurances as to:- 

1. the authoritative and professional nature of transactions conducted by professional staff  
2. the principle of subsidiarity – EU transactions supplement national transactions 
3. the principle of confidentiality - normally governed at a minimum by national rules on privacy 
4. the principle of attribution – indicating who, on whose authority, when and where data was 

accessed 
5. the principle of appropriateness (or justifiability) – providing for balanced transactions 

appropriate to the task to be achieved 
6. the principle of transparency – providing for redress in the event of maladministration, and 

public access to unclassified information 
 
8.1 Under the JFS agenda, however, judicial cooperation is to be based on the principle of availability.  
This clashes with the principle of confidentiality and also possibly with the principles of 
appropriateness and fitness-for-purpose. 
 
8.2 Moreover, in the member states, citizens’ experience of consumer promises, quality charters and 
codes of practice by agencies delivering public services has not convinced them that services are 
thereby improved or rendered more accountable and transparent.  The sanctions against those that 
infringe voluntary codes of conduct or practice may be no more than exclusion from using a kitemark 
or from membership of a particular self-regulatory body.  
 
8.3 An EU quality kitemark indicating that an agency, for example, complies with the standards 
set out in a particular code of conduct or practice will not necessarily be sufficient to close the 
trust deficit.   
 
8.4 It may, however, usefully supplement political and procedural guarantees that already exist; and 
provide a gold standard to ensure respect for the principles of non-discrimination on the basis of 
nationality, and in the case of judicial cooperation, the location of the prosecution and/or arrest. 
 
8.5 Without an EU kitemark, suspicion of inequality, corruption and experience of differential 
application of the law could endanger the overall goals of the Hague Programme.  Without sufficient 
and convincing political accountability, public consent will prove elusive. 
 
 
9. The prize of Ethical ejudicial cooperation 
 
9.1 A first step to ethical ejudicial cooperation has to be the creation of a framework that 
helps construct a European solution capable of local implementation and credible, 
effective EU level oversight. 
 

                                                           
12 http://www.seap.nu/code.php for the Society of European Affairs Professionals (lobbyists mainly) Code of Conduct; and Siim 
Kallas,Vice-President of the European Commission and Commissioner for Administrative Affairs, Audit and Anti-Fraud, The need 
for a European transparency initiative, Nottingham, Speech 05/130. March 2005. 
 
 

http://www.seap.nu/code.php
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9.2 Most EU member states enjoy high levels of respect for their integrity. At the same time, 
there is growing distrust of the police and the judiciary, coupled with fear about crime and 
identity theft. 
 
9.3 The EU has its own codes on transparency designed to minimise corruption but these are as 
yet too narrowly defined. The March 2005 transparency initiative advanced by Commissioner 
Siim Kallas addresses the transparency of administrative and funding practices but does not deal 
sufficiently with judicial matters relating to the opportunities of eJustice and the application of 
ICTs, including biometric data transfers. 
 
9.4 The taint of corruption in the EU must not be exaggerated. Internationally, most EU states 
pale into insignificance on international indices of corruption. In 2004, these suggested that the 
public around the world see political parties, parliaments, the police and the judiciary as topping 
the scale of institutions that were corrupt13.   
 
• Why is this a potential problem and a potential opportunity for the EU? 
 
9.4 Without a clear agreed definition of what constitutes corruption, the word can be 
indiscriminately used to disguise rather than illuminate illegal practices contrary to principles of 
fair, decent dealing.  14 A state that is unable to define and enforce its own anti-corruption 
measures and laws will be more likely to have difficulty in applying the EU’s JHA acquis. 
 
9.5 Many EU states remain unconvinced that the Council of Europe’s convention is the most 
appropriate way forward for them15. The taint of corruption has been exacerbated by suspicion 
as to the integrity of public and private administrations in certain member states and especially 
in some applicant states16.    
 
9.6 International attempts to combat corruption inevitably involve judicial cooperation. And in 
this field, EU citizens are deeply suspicious. Public fears about how their personal data may be 
abused by corrupt officials, private or public sector bodies wherever they are located have to be 
addressed.   
                                                           
13 www.transparency.org/pressreleases_archive/2004/2004.12.09.barometer_eng.htm. 
14 http://admin.corisweb.org/index.php?fuseaction=news.view.id=117242&src=pub This states  that corruptions ‘means 
requesting, offering, giving or accepting, directly or indirectly, a bribe or any other under advantage or prospect thereof, which 
distorts the proper performance of any duty or behaviour required of the recipient of the bribe, the undue advantage or the 
prospect thereof.’ 
 
15 For example, Spain and the Netherlands have are not signatories and of the rest, the following have signed but not proceeded to 
ratification: Austria, Belgium, Cyprus, Denmark, France, Germany, Ireland, Italy, Luxembourg, Slovakia and the UK. 

16 Commission takes clear stance against corruption DN: IP/03/777     Date: 02/06/2003  
Brussels, June 2nd 2003  
 
The European Commission today adopted a Communication on a coherent and comprehensive EU policy against 
corruption. The communication will be sent to the European Parliament, the Council and the European Economic 
and Social Committee. It appeals to EU leaders to undertake more efforts against this form of crime.  
 
Former European Commissioner responsible for Justice and Home Affairs, António Vitorino said: "It is the 
Commission's firm intention to reduce corruption at all levels, no matter whether these criminal acts take place in 
the European Union, outside its borders or within the EU institutions themselves. Combating and preventing 
corruption can only be successful when all parts of society join forces and sufficient specialised staff is allocated. 
Future anti-corruption measures should notably focus on prevention by avoiding conflicts of interests and 
introducing systematic checks and controls."  
 
Combating and preventing corruption has been identified in the Treaty on European Union as an important means 
to create a European area of freedom, security and justice. Hence, the European Council of Tampere devoted to 
Justice and Home Affairs issues and several EU Actions Plans on the prevention and control of organised crime 
asked the Commission and the Member States to develop a multidisciplinary approach towards the phenomenon of 
corruption.  
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9.7 ICT and egovernance are inadequately regulated beyond the raft of limited codes of 
behaviour, standard operating procedures, and variable administrative practices and so on. The 
exponential growth of widely divergent codes from business and corporate governance 
structures to public administration does not inspire confidence: application is voluntary, self-
regulated and not susceptible to the traditions of public, visible controls against their misuse and 
abuse that citizens take for granted in the conduct of public life. 
 
9.8 If ICTs can be put in the service of the traditional guardians of democracy, it may be possible 
to improve the public image of those institutions and of the agencies that are to be charged with 
realising the goals of the Hague Programme and Action Plan. 
 
9.9 Can ICTs be adapted, however, to address these very challenges?  Can ICTs be used to bring 
institutions closer to the citizen and provide a higher degree of direct transparency to counter the 
suspicion of corruption and help to close the trust deficit? 
 
Without direct efforts on this front, the EU may continue to be seen (or mis-interpreted) as failing the 
citizen. 

10. Failing the citizen 
 
10.1 The EU institution closest to the citizen should be the European Parliament.  However, it 
too suffers from a credibility and trust deficit. 
 
10.2 The European Parliament is not always seen to be a credible protector of citizen interests 
in respect of either judicial cooperation, EU efforts to combat organised crime or protecting 
citizens’ liberties at risk through the increasingly securitised areas of EU policy making. This 
owes much to its: limited constitutional authority; limited visibility of its efforts to combat fraud 
and corruption (under the CAP and EU funds, for example); and negative press in respect of 
internal practices.  
 
Logically, however, it is the institution that must be charged with protecting quality justice, 
freedom and security on behalf of citizens. 

 
Its credibility as advocate and defender of high ethical and quality standards in EU governance 
and especially in respect of judicial cooperation (whether or not it is aided by ICT) could be 
compromised so long as negative press, failures of public diplomacy and insufficient 
communication create the impression of: 

• Inability to ‘control’ an unresponsive and devious executive 
• Inability to combat financial fraud in policy sectors like agriculture, trade and aid with third 

countries, misappropriation of funds within the Commission and member states, and financial 
irregularities within its own offices 

• Inability to combat financial corruption  (regardless of whether or not it has the constitutional 
power to do so)  

• Inability to curb MEPs’ salaries and expenses, and occupation of two seats, all of which the 
public see as indicative of disregard for good open financial management 

 
As a result, there is a risk that the European Parliament’s good intentions and even its success 
as in respect of the PNR data and Privacy Directive issues will become invisible and 
implausible. 
 
10.3 The greater risk is that the European Parliament will not be seen to be able to articulate 
the voice of the people in a way that leads to democratic safeguards to protect the people 
against arbitrary use and abuse of political power exercised in the traditional manner or as 
egovernance.   
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10.4 The European Parliament will not be able to deliver the ambitious goal of democratic and 
accountable egovernance unless it can devise credible ethical, proportionate, fit for purpose 
standards for good governance, and good egovernance.  This is a precondition to it reducing 
the trust deficit.  
 
10.5 The European Parliament must begin by overcoming the communication failure 
with citizens17. 
 
Otherwise, the European Parliament will not be able to play the role that it is essential for it to play 
convincingly in respect of judicial cooperation, regardless of the advances in the use of ICT to bring 
the EU’s institutions closer to the citizen. 

 
10.6 The paradox is that ICT technology facilitates the above but it does not persuade or 
convince. There is a failure of public diplomacy18.  

 
 

11. Public diplomacy failure  
11.1 Public diplomacy failure at home exacerbates the trust deficit, especially if MEPs are 
supposed but fail to protect the people from the excessives of the executive, and fail to be a 
genuine voice of the people. 

 
11.2 The EP is possibly the only institution able to delay or stop the adoption of measures that 
the people do not want 

 
11.3 When the European Parliament fails to do any of the above, its failures are magnified by 
the trust deficit surrounding national governments and agencies, and other EU institutions. 
 
11.4 The result is far more serious for the European Parliament because its aspirational image 
does not conform to the public image.   
 
11.5 Public diplomacy failure at home compromises the EU’s credibility generally, at home and 
abroad. When linked to the European Parliament’s role in protecting the citizen in the area of 
judicial and home affairs, this public diplomacy failure becomes corrosive. 
 
11.6 The EP has to take the initiative on formulating consensus about and proposals for 
democratic egovernance 2010-2015.  It is uniquely placed to capitalise on a social dialogue and 
interaction with those actors able to play a role in facilitating the Bologna Process, realising the 
European Research Area and contributing directly to fulfilling the objectives of the Lisbon 
Strategy. 
 
The EP could show that it takes the problem of securing citizen CONSENT to the EU seriously.   
 
11.7 Good egovernance is not just about reducing the institutional democratic deficit and 
heightening either legitimacy or subsidiarity.  It is about trust and consent. As yet, citizens 
remain suspicious of the use to which ICT tools will be put. The theoretical advantages of swift 
accessibility and communication of information may be appreciated PROVIDING citizens 
retain control over when and by whom information is accessed.   
 
11.8 There is a strong case to be made for promoting steps to ensure that there is better 
implementation of existing provisions and closer approximation among member states to a gold 

                                                           
17 EU’s information and communication strategy Luis Francisco HERRERO-TEJEDOR ALGAR (EPP-ED, ES) Report on the 
implementation of the European Union’s information and communication strategy (2004/2238(INI)) Doc.: A6-0111/2005 
Procedure : Own-initiative Vote: 12.05.2005 Parliament adopted a non-binding report on the EU's information and 
communication strategy with 398 votes in favour, 54 against and 55 abstentions 
 
18 Juliet Lodge, ‘Communicating Europe: a Failure of public diplomacy – beyond eJustice’, ADEK, Brussels, 2/2005. 

http://www2.europarl.eu.int/omk/sipade2?L=EN&OBJID=95673&LEVEL=4&MODE=SIP&NAV=X&LSTDOC=N
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standard. But this must be a starting point rather than a ‘solution’.  The EU needs to address 
itself to finding a ‘solution’ which matches citizens’ expectations and aspiration for a standard 
that they ‘own’ rather than one which is imposed by outsiders faute de mieux.  

11.9 Can Europe find a solution therefore to matching citizens’ implicit desire to be 
able to give, withhold or withdraw consent – their contemporary control needs - with 
mechanisms that turn egovernance into a powerful attribute of contemporary 
democracy? 

11.10 Cross-frontier data exchange in the sphere of ejudicial cooperation is especially sensitive 
and controversial because (i) the aim itself is contested and more particularly because (ii) the 
instruments, notably biometric identifiers in cards and papers that can be automatically stored 
and transferred without the ‘owner’s’ permission create fears of Big Brother, and anxiety about 
the non-accountability of judicial and law enforcement agencies.   
 
11.11 The absence of a common gold standard magnifies anxiety partly owing to fear of the 
unknown (e.g. what might happen to the data and its supposed inviolability, fraud resistance and 
robustness to withstand deterioration as it is transferred to agencies and states – within and 
outside the EU – whose political, socio-legal and judicial cultures and traditions may vary 
considerably from those of the home state); and partly owing to suspicion that a non-European 
standard is being foisted on law-abiding citizens whose personal details may not only be 
transferred to a non-EU state but from it to private agencies, whether out-sourced or not. 
 
11.12 The absence of a common framework and the invisibility and inadequacy of weak 
accountability mechanisms exacerbates suspicion and distrust and potentially erodes still further 
weak public trust in governments in general and the EU in particular. 

12. Quality and Ethics for Democratic egovernance 

 
12.1 Communication and information exchange in the knowledge economy of tomorrow are 
the preconditions of economic success and the bedrock of sustainable democracy.  Everywhere, 
countries want to be part of the global technology transfer. The positive effect of technology is 
compromised by the potential for it to be misused by possibly corrupt or repressive private and 
public sector agencies. 
 
12.2 Where governance is concerned, the public equate the deployment of ICTs with the Big 
Brother syndrome; the implicit criminalisation of the ordinary citizen; the erosion of 
democratic practice and potential abuse of basic human rights. Europe cannot rely on the free-
market to protect democracy and respect for human rights. 
 
12.3 The EU cannot credibly roll out egovernance across the increasingly securitised raft of 
policy sectors unless it is able to ensure respect for democratic norms and principles long taken 
for granted by the populations of the member states. 
 
12.4 The lack of a common coherent mandatory code of conduct or regulatory framework for 
the application of ICTs to governance in Europe compromises public confidence and trust in 
the EU, in its core objectives and legal principles.  These are jeopardised by the proposed use 
of egovernment ICTs to realise cross-border ejudicial cooperation reaching to the heart of 
family life (as suggested by M Frattini’s  Ten priorities for the next five years of the Action 
Programme for Hague Programme in May 2005).   
 
12.5 The EU must recognise and promote consistency and coherence institutionally, 
procedurally and in terms of policy content because the ideals of proportionality, consistency, 
availability, fitness-for-purpose, data privacy and accountability are contested.  The prize for 
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achieving this is big, worth the effort and will add-value not only to egovernance in the EU but may 
help to provide a European solution to a global concern. 
 
12.6 Underlying premises 
 If it is possible to identify appropriate and adequate procedures to ensure accountability in 
ejudicial cooperation, it may prove possible to discover whether lessons may be transferable to 
the interlocking and increasingly securitised areas of egovernance in general. 
 
12.7 Underlying the concept of quality and common gold standards is the premise that 
whatever practices, procedures, rules and frameworks are adopted, they must all meet a 
common ethical standard. The ethical standard is implicit and assumes common understanding 
and interpretation of political values taken for granted. 
 
12.8  There is an urgent need to supplement current endeavours to create a common dictionary 
and set of guiding principles covering definitions of unethical/corrupt practices as well as the 
constitutive elements of crime. Moreover, there is a need to create consensus over the precise 
conditions under which access to information should be refused by EU institutions, including 
Eurojust19.   
 
12.9 Exceptions to disclosure of information provide significant scope for discretionary action 
by officials.  Data privacy laws in some states make exceptions for cases involving judicial 
processes.  This has significant implications for the public; for the EU’s principles of equal 
treatment and non-discrimination on the basis of nationality; and for the concept and practice 
of EU citizenship. 
 
12.10 There  is a case for more than harmonisation or  approximation : a single code on the 
ethical conduct of officials would be a step in the right direction.  However, private agencies are 
not yet adequately covered.  Voluntary codes of practice in either public or private spheres will 
be insufficient.  Securing the participation of representatives from these sectors in elaborating a 
code may inspire them to accept and practice them when eventually adopted. 
 
12.11 The problem is one of time and scale.  Democratic requirements and accountability are too far 
out of step with technical progress. National differences over ethical standards and corruption in 
public administration are too wide.  The variation and divergence presents a barrier to 
enhancing citizens’ trust in the credibility of EU protestations that individual privacy and human 
rights are adequately protected. 
 

13. Where is the European Parliament? Absent or invisible? 

13.1 Where is the European Parliament in demanding (a) common quality standards, 
procedures and practices;  and (b) creating frameworks for ensuring quality across the board of 
egovernance, starting with the area closest to the citizen : judicial cooperation? 
 
13.2 Where is the European Parliament in closing the communications gap? Where is the 
European Parliament in translating transparency into behaviour that is :- 

• Communicated clearly to stakeholders and to citizens 
• Understood by the people 
• Translated into open, honest action 

 
Where is the European Parliament in being seen to stand up for good behaviour in the JFS 
arena and EU politico-legal issues?   

                                                           
19 The College of Eurojust, Decision to adopt rules regarding public access to Eurojust documents, 
adopted 13 July 2004, art 4. 
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13.3 The question is whether there might be a place for the European Parliament to advocate a 
devolved system of enabling it to perform its role as guardian of citizens’ interests more 
effectively.  This would complement the guardian of the treaty role of the Commission and help 
to emphasise the European Parliament’s primary function as voice piece of the citizen. 
 
How might it do this?  Better communication through all media would be desirable. However, 
it might supplement this through provision for citizens’ ombudsmen/delegates to make an 
annual report to it on how governance, notably egovernance, has operated in their particular 
country, municipality, and locality. 
 
13.4 The linkage between public distrust, the communication and public diplomacy failures and 
taint of corruption provide an opportunity for the European Parliament to take the initiative on 
two fronts in the crucial JFS arena:- 
 

I. Policy content 
II. Policy process 

 
13.5 Content 
       So far, the content of policy has been dictated by two key principles underlying the 
process. Two distinct elements to this are (a) the principle of legitimate access and (b) the 
principle of availability. 
 

(a) The Principle of Legitimate access 
This subsumes questions about precisely who may access information, under what 
conditions, and with what purpose.  It is derived from a rights-based discourse on human 
and citizens rights.  It accepts that there are circumstances when issues of national security 
or public order may warrant the invoking of ‘exceptions’ to justify the denial of access.   It 
relates to moral questions about norm, values, accountability and transparency. 

 
 

(b) The Principle of availability  
This derives from utilitarian assumptions that because information ‘is there’ it should be 
available; and because ICTs are ‘there’,  technology makes possible the transfer of 
information in a borderless cyber- policy community. This argument is justified by 
reference to and derived from free market principles : the Four freedoms of movement are 
to serve the Single Market programme in the 1990s and the Lisbon strategy the following 
decade. 

 
13.6 The juxtaposition of these two principles when considering the Hague Programme’s 
commitment to realising the potential of judicial cooperation, highlights particular problems 
about the organisation and roles of contemporary political institutions.  Above all, it exemplifies 
the perennial tension between democracy and justice.  Democracy and justice are two ideas that 
are central to political thought. They inform ethical debates about governance and public 
policy; they colour how those in authority relate to the citizen and vice versa.  They are implied 
by debate over equal opportunities, the rationing of resources, accountability, duties of citizens, 
and the tension between public policy goals and norms and private life, once summarised in the 
UK as the PAPs divide :  private affluence versus public squalor. 
 
13.7 The content of policy relating to the realisation of both the Hague Programme in general 
and cross-frontier judicial cooperation in particular must reconcile these principles and 
tensions.   If citizens are to subscribe to either in full or in part, their interlocuteur – the 
European Parliament – must be fully involved in determining the content and in defining and 
upholding the process in line with accepted requirements of democracy and justice.  
Accountability and communication are key issues that are easily overlooked. 
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II. Process 
 
13.8  The European Parliament is the EU institution that embodies par excellence the twin 
aspects of democracy and justice. It embodies intrinsic associative values and duties of 
belonging to the EU - EU citizenship, EU identity, social justice and solidarity.  It needs to give 
expression to these values in helping to discover an ethical code to underpin the institutional 
framework for giving effect to the processes of judicial cooperation which evoke such suspicion 
and anxiety on the part of citizens.  It has a particular role therefore to play in:- 

(i) communicating what is being proposed and done and generating agreement on 
HOW it should be done 

(ii) creating the framework for a European solution to an international problem 
capable of being implemented at the local level according to shared norms and 
values 

(iii)        maintaining and acting in an open and honest way that provides a vision for EU 
egovernance beyond the 2010 perspective of the Hague Action Programme up to 
2015. 

 
How and where? 
 
 
 

 
14.  A Way forward?  
 
14.1 The European Parliament is well-placed to take an imaginative approach to taking 
democracy to the citizen at all levels.  It could promote the idea of inter-level accountability to 
boost supranational, national and sub-national accountability.  There is a need for some conduit 
for consultation of citizens between the local and supranational level. 
 
14.2 The lesson of the JHA, which is fast accelerating area of EU activity, and is one where 
national parliaments have been largely absent, is that national parliaments can be brought into 
the system – having specific processes and roles.  Perhaps, lessons can be learned from how the 
EP and national parliaments collaborate here, in order to take forward the need for greater 
consultation in governance in general and egovernance in particular. 
 
14.3 The European Parliament should establish an all-party commission on egovernance. This 
should develop a set of ideas for discussion in an Assizes with national parliaments, the 
Committee of the Regions, and EcoSoc. 
 
14.4 The European Parliament  should invite the EU institutions (especially the Committee of 
the Regions), national parliaments and civil society to submit their hopes and aspirations for 
effective and democratic egovernance practice to their representatives in any of the above 
institutions. 
 
14.5 The European Parliament might host a special exhibition day on eGovernance at which 
stakeholders could display the technical solutions. 
 
14.6 The European Parliament should invite the media to discuss egovernance on a day of 
communicating Europe to citizens marking the adopted of the Convention by x number of 
member states. This could then be supplemented by online citizen votes on issues being voted 
by the EP in EP plenaries.  Such votes would, of course, potentially highlight the digital divide 
and social exclusion if citizen voters were self-selecting.   
 
The advantage of this would be to show that the EP has taken an initiative of major importance 
to governance 2015. 
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The EP would be in a position to show that it hears what others say, and is able to distil this 
(through its expertise in its standing committees and roles vis-à-vis other agencies, including 
Europol) into a consensus to form the basis of recommendations to the Presidencies of the EU, 
the Commission, and other agencies. 

 

15. A European Solution? : guaranteeing an effective  European 
area of justice for all 
 
15.1 Overall, the EU needs to find a European Solution to which citizens will consent and 
which they will expect to see upheld across the EU.   A European solution is needed that 
citizens will respect as robust because they see it being implemented consistently, effectively, 
openly, ethically and accountably at the local level. 
 
15.2 Thinking European and acting locally is essential. 
 
15.3 e-Administration and e-commerce transactions may be acceptable to citizens able to access 
and use them for specific purposes under their control : that is, when they are in the position of 
seeking or demanding access to information in exchange for some service or product.  The 
same is not true when they cease to be in control of the release of personal data, the content of 
which may not be known to them.  
 
15.4 This problem is likely to be aggravated  as ejudicial cooperation reaches to the heart of 
family life, and more especially its fracture as under the Action Plan’s proposals relating to 
divorce20.   The problem is magnified when disclosure potential involves cross-frontier exchange 
to authorities in states with different political and legal cultures, practices and traditions. 
 
15.5 Under these circumstances, security problems become paramount.  Core concerns relate 
to the risks of unauthorised access, and uncertainly as to the ultimate locus and accessibility of 
authority in the event of an individual seeking both information, answers to questions and 
redress. 
 
15.6 The latter problem is generally compounded by the perception that legal redress is both 
costly, unknowable and expensive : a legal divide thereby compromises access to justice on the 
grounds of divides that overlay the digi-divide and so widen the inclusion-exclusion gap between 
those able to use, profit by and safeguard their interests under egovernance and those not able 
to do so. 
 
These multiply the institutional, process and citizen risks relating to:- 

• Institutional authority and workflow risks = deadlock 
• Process risks = unauthorised access = authentication, verification and robust 

management systems for fixed and ambient intelligence; 
• Citizen at risk problems = weak, imperfect and unknown accountability and redress  

risks; level of digital trust mechanisms (smart cards, biometric checks etc) 
 

15.7 The Human Rights Agency is welcome.  However, appropriate procedures must be in 
place at all levels of governance to ensure high standards and guard against malpractice and 
corruption. Without them, it will be difficult to convince and persuade ordinary citizens that the 
authorities can be trusted either to guarantee the area of justice, freedom and security or to 
sustain democracy.   
 
                                                           
20 Point 9. 
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15.8 Ordinary citizens with little interest in the EU and with low levels of trust in political 
institutions may continue to feel that for all the rhetoric surrounding the JFS area, their own 
needs are ignored by distant, semi-visible and untrustworthy authorities.  Citizens might 
therefore equate the HRA with the ‘high level, high profile’ human rights issues associated with 
asylum and migration, rather than with issues close to their own socio-economic welfare needs.  
Citizen solidarity across frontiers has not yet reached beyond the boundaries of highly-
motivated, self-selecting actors in civil society. 
 

16. Components of a European Solution  
Finding a means of overcoming deficiencies in governance in general and egovernance in 
particular will be difficult and have to be developed in concert with civil society and citizens.  
Citizens must be viewed as essential stake-holders. 
 
16.1 Legitimate and desirable the search for appropriate accountability mechanisms may be, it 
is not clear that deriving them from traditional models of government process will be sufficient. 
 
16.2 In egovernance, it is essential to enhance the visibility of the process.   
 
16.3 So far, the argument that egovernance/judicial cooperation is necessary to combat 
international crime and terrorism has not been sufficiently persuasive to allay public fears as to 
the underlying purposes and possibilities of egovernance.  It is therefore necessary to go beyond 
what exists and to consider the need for developing: 
 
 

(i) consensus over what outcomes  are desirable – public accountability 
(ii) agreement on HOW to realise this – the instruments, procedures, minimum rules, 

enforcement options needed to meet clearly defined purposes 
(iii) the pre-conditions that member states must fulfil before being enabled to access 

and participate in egovernance cross-frontier transfer of information (notably as 
foreseen by the Hague Programme) 

(iv) the possible need for a central, supranational decision authority to set and oversee 
the parameters, binding and enforceable ethical codes, audit and accreditation 
mechanisms 

 
International conventions may be useful starting points.   
 
16.4 Above all, the EU needs to establish the parameters of and characteristics of a European 
Quality Charter that covers not just criminal justice and judicial cooperation but which goes 
beyond it to create the framework for a Quality Charter for eGovernance. 
 
16.5 The European Data Protection Authorities April 2005 Declaration21 called for a new legal 
instrument providing for a comprehensive European Law on data protection covering all areas 
of processing personal data.  There is an urgent need for this. 
 
16.6  Skills for Success : the role of research, universities and eLearning The quality of the judicial 
process, at both EU institutional and at inter-state level, will critically depend on the training and 
retraining given to the legal profession. The challenge is to bring about a transformation in the 
perception of the EU legal process in the eyes of its citizens. Training programmes for legal 
professionals must be substantially strengthened, with the gradual inclusion of ICT-supported learning 
packages to provide regular updating for legal workers. Universities have also a major role to play, 
ensuring that they develop or include e-learning modules, courses and summer schools which not only 
transmit current practice, but research and take forward the agenda for EU law in the future.  
                                                           
21 http://www.edps.eu.int/legislation/05-04-26_krakow_declaration_EN.pdf
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16.7 There may be a case for a new European Centre of Excellence for legal workers practising 
at the interface between various jurisdictions. Just as the Joint Research Centres have provided 
the EC with valuable research support for technology, the importance given to JFS now invites 
the issue of endowing the EU with a JRC or a network of enhanced existing centres in a 
Network of Excellence devoted to judicial cooperation. These will of course have to work 
closely with the European Judicial Network and Eurojust, and their relationship with the R and 
D Framework Programmes, including funding, will be critical to impact and integration with 
other research priorities. 

 
16.8 The international advantage of establishing a European solution lies (a) in demonstration 
effect; (b) in the likelihood that the mere establishment of such a standard will raise standards 
elsewhere; (c) possibility of a global governance standard being inspired by EU rather than 
other 3rd countries like US, Japan or China. 
 
The future of democracy and egovernance lies in building on and strengthening our existing 
institutions, formal and informal practices thereby boosting democratic practice, standards and 
expectations – rather than in wholesale reform of them. 
 
 
17. Scenarios 
 
17.1 The future is about knowledge sharing.  eJustice tries to develop procedures applicable to 
ejudicial cooperation but potentially across egovernance. eJustice seeks to show how to make 
this as secure, ethical and democratically accountable as possible. 
 
17.2 eGovernment may become no more than the provision of selected public services, 
possibly many of them out-sourced to private agencies, many of whom out-source again to 
insecure regions in the developing world. 
 
Result: is a profound change in the relationship between government and the citizen.  Yet, 
government is still supposed to act as sovereign – to defend the citizen.  But ICT knowledge 
transfer makes it hard for government to do this when the risks are not necessarily the most 
obvious ones of threats to the territorial integrity of the state in which the individual lives.  
 
What if the results of current falling levels of citizen trust in government persist?  Are there any 
mechanisms that government can establish in order to ensure the highest possible levels of 
security and privacy for e-transactions by ambient intelligence means? 
 
17.4 As e-democracy becomes less state-centred, will there be more ‘contracts’ and codes-of-
practice’ and ‘quality promises’ between citizens and private sector service providers?  What if 
citizens do not believe those to be worth the paper they are written on? Public-private 
‘contracts’ are not sufficiently transparent. Moreover, accountability is weak and unenforceable. 
Decisions are taken behind closed doors. What is the role for government then?  
 
17.5 What are the appropriate uses of egovernance in democratic EU 2015?  Online analogue 
and digitised interactive screens to citizens?  What is the purpose of governance? More than 
deliberation and mediation?   
 
17.6 What kind of adaptations is needed to make online egovernance acceptable and credible 
culturally, politically, economically and legally? And to realise its potential to contribute to 
realising the Lisbon Strategy; the European research Area and sustainable, democratically 
accountable justice, freedom and security? 
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********************* 
 
A few Weblinks 
http://www.edps.eu.int/legislation/05-04-26_krakow_declaration_EN.pdf 
 
www.leeds.ac.uk/jmce 
 
DG JLS web site - Judicial co-operation between Member States in civil and  commercial matters is a European 
Community policy linked to the free  circulation of people 
http://europa.eu.int/comm/justice_home/fsj/civil/fsj_civil_intro_en.htm 
 
Virtual Documentation Centre - Divorce and parental responsibility — mutual recognition of family law 
decisions throughout the EU 
http://europa.eu.int/comm/justice_home/doc_centre/civil/parents/doc_civil_recognition_parents 
_en.htm 
 
DG JLS web site - Prosecuting criminals and guaranteeing individuals' rights more effectively in free movement 
Europe 
http://europa.eu.int/comm/justice_home/fsj/criminal/fsj_criminal_intro_en.htm 
 
Eurojust 
http://www.eurojust.eu.int/ 
http://europa.eu.int/comm/justice_home/doc_centre/criminal/eurojust/doc_criminal_eurojust_e 
n.htm 
on exchange of papers in civil proceedings  http://europa.eu.int/scadplus/leg/en/lvb/l33042.htm 
 
COMMISSION OF THE EUROPEAN COMMUNITIES 
Brussels, 01.03.2005COM(2005) 65 finalGREEN PAPER Succession and wills 
{SEC(2005) 270}(presented by the Commission) 
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